
 

 
 16 November 2018 


Director, Housing Policy 
Department of Planning and Environment 
GPO Box 39 
SYDNEY NSW 2001 
 

 
Dear Sir/Madam, 

 

Submission – Proposed amendments to planning rules for short term rental accommodation  

Thank you for the opportunity to provide comment on the Explanation of Intended Effect (EIE) for the 

proposed planning framework for Short-term Rental Accommodation (STRA). The proposed reforms provide 

a much needed state-wide planning framework to guide and manage the expansion of short term rental 

accommodation in NSW.  

 

The proposed amendments outlined in the EIE have been reviewed with regard to potential impacts on the 

Hornsby Shire and other Council areas more generally. The following matters are raised below for your 

consideration.  

Implications for Development Applications 

The proposed amendments to the Standard Instrument Order 2006 (Standard Instrument) include a land use 

definition of STRA in the Dictionary mandating the permissibility of STRA in any zone where dwelling houses 

are permissible. Defining STRA in the dictionary without providing controls within clause 5.4 of the Standard 

Instrument will have significant implications.  

 

The amendments proposed to State Environmental Planning Policy (Exempt and Complying Development 

Codes) 2008 (Codes SEPP) include provisions to restrict the number of nights (for un-hosted STRA) and 

maximum occupancy as exempt and complying developments. For STRA on land greater than BAL29, a 

development application will be required. These restrictions for STRA on maximum occupancy and number 

of nights apply within the proposed amendments to the Codes SEPP only and are not incorporated in the 

proposed amendments to the Standard Instrument. 

 

Concern is raised that introduction of the standard definition of STRA in the Dictionary and mandating 

permissibility across any zone where dwellings are permitted, without providing development standards in 

Clause 5.4 of the Standard Instrument to limit maximum occupancy or number or nights, will result in large 

scale STRA being proposed as part of a development application which could have significant impacts on 

the amenity and character of neighborhoods. Further, the lack of restrictions on scale and intensity STRA will 

be on land with the greatest bushfire risk (being BAL29, BAL 40 or Flame Zone) which raises concerns for 

bushfire safety and evacuation of visitors. It will be difficult for Councils to refuse, or uphold repeals of 

refusals, for large scale STRA without the support of development standards to restrict number of nights and 

the maximum number of guests permitted. Whilst Councils can develop controls in a Development Control 

Plan (DCP), Council requires time to develop the controls, consult with the community and implements the 

DCP amendments. 



 

Recommendation:  

Amend Clause 5.4 of the Standard Instrument to provide development standards such as a maximum 

number of days and people, consistent with those proposed for the Codes SEPP, to ensure the scale and 

intensity of STRA permitted through the DA process is limited. If this amendment is not proposed, allow 

Councils sufficient time to prepare amendments to DCPs to create development controls appropriate to limit 

number of nights and occupancy for STRA before implementing the new planning framework.  

 

Bushfire Risk  

As discussed above, properties identified as BAL29 or above will require a development application for 

STRA. Further to the comments above with respect to limiting the scale and intensity of STRA on properties 

with high bushfire risk, clarification is sought as to whether the STRA will be included within the definition of a 

‘special fire protection purpose development’ in the Rural Fires Act 1997. Clarification also sought whether 

STRA will be permitted on land identified as BAL40 or Flame zone, as (Pre-Release) Planning for Bushfire 

Protection 2018 states that STRA is not to be exposed to radiant heat levels exceeding 29kW/m² (1090K).  

 

Recommendation:  

The Department provide clarification on this matter to ensure Councils are informed as to: 

 whether DAs for STRA are permitted on land identified as BAL40 or Flame Zone; and 

 whether STRA on bushfire prone land is Integrated Development.  

 

Water Access Only Properties  

Hornsby Shire Council has a number of water only access properties in the localities of Berowra Creek, 

Coba Point, Milsons Passage and Dangar Island. Council has received a number of complaints from 

residents of these areas about STRA operating in water only access properties and issues relating to boating 

safety and inadequate berthing facilities at Berowra Creek and Brooklyn to cater for visitors.  

 

Mandating the permissibility of STRA in the all zones and locations where dwellings are permitted may 

increase the number of properties in these areas being used for STRA and is likely to compound the issues 

with boat safety and inadequate berthing facilities. Mandating the permissibility of STRA in all areas does not 

have regard to the capacity of these areas to accommodate additional STRA.  

 

Recommendation: 

Consideration be made to the capacity of water access only properties to accommodate STRA and 

measures to be included on the Code of Conduct to manage visitor access to water access only properties, 

boating safety and berthing facilities. Further, consideration be made to prohibit STRA as either exempt or 

complying development on water access only properties. Such properties that propose a STRA should 

require a development application so the proposal is publically notified and Council is able to adequately 

consider each proposal and assess its potential impacts. 

 

Monitoring, Registration and Compliance 

Concern is raised regarding the additional burden on Council’s compliance functions as a result of the likely 

rise in public complaints associated with STRA. To assist Council’s in their regulatory functions, 

consideration should be made to developing a registration system requiring hosts of STRA to record the 

number of nights occupied. The registration of STRA could be in a similar manner to registration of 

swimming pools in NSW. The registration system should also include a declaration by the owner that the fire 

safety provisions required by the Codes SEPP have been implemented. This allows Council’s in their 

regulatory functions a suitable means of investigating complaints on specific matters such as days/nights 

occupied and places the onus on the host to ensure fire safety measures are implemented.  



 

 

 

Recommendation: 

The Department of Planning and Environment (DP&E) should require property owners of STRA to register 

their STRA development.  

 

Complaints Register  

In a teleconference recently held by the DP&E, Councils were advised that a complaints hotline will 

implemented. Further clarification on the process surrounding the complaints register is required and the 

following questions are raised: 

 Is there a legislative process for dealing with complaints received? 

 Will complainants be contacting the hotline first, then Council?  

 Should Council be directing complainants to the hotline and if matters are not resolved, lodge a 

complaint with Council to investigate?  

 Where will the dispute resolution process be advertised?  

 How will the ‘3 strikes and you’re out’ policy be implemented and managed?  

 Will the mandatory Code of Conduct be exhibited for comment?  

 

Recommendation:  

Information be published on DP&E’s website so there is a clear process for dealing with complaints. The 

code of conduct should be exhibited for comment prior to implementation.  

 

Fire Safety Measures 

Section 4.2.4 of the EIE identifies the fire safety measures to be implemented in STRA premises.  Further 

clarification is required to clearly identify how STRA premises will implement and maintain fire safety 

measures.  

 Will STRA developments constitute a change in Classification under the Building Code of Australia 

(BCA)?  

 What process or mechanism will be in place to ensure the minimum fire safety requirements 

prescribed by the Code SEPP amendments and also as required under the BCA will be 

implemented?  

 

Recommendation:  

It should be mandatory for a fire safety schedule to be submitted with any STRA application and 

consideration should be given for how STRA will suit the existing certification provisions contained in the  

EP & A Act 1979. i.e. requirement’s for construction certificates, occupation certificates and annual fire safety 

statements.  

 

Access for People with Disabilities 

The EIE does not address any requirements for the provision of access for people with disabilities in STRA.  

Will there be any provisions in the Codes SEPP to require accessible design for STRA as exempt or 

complying development? If a DA is lodged for STRA (on land greater than BAL 29), should Councils be 

requiring STRA to be upgraded to provide access for people with disabilities?  

 

Recommendation: 

Provide clarification on this matter so Councils are equipped to assess and apply appropriate conditions for 

access for people with disability (if required) in STRA.  

 



Once again, thank you for the opportunity to comment on the proposed planning framework for STRA. 

Should you wish to discuss any matter raised in this submission, please contact Debra Clydsdale, Principal 

Strategic Planner on 9847 6729.  

 

Yours faithfully,  

 
 

Katherine Vickery  

Manager Strategic Planning  


